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June 1S, 2010

VIA EMAIL AND FACSIMILE

Mr, Dave Siagiction

Native American Heritage Commission
915 Cagmol Mall, Room 364
Sacramento, CA 95814

Re:  Padre Dam Msnicipal Water Distrsct “Eastern Service Asca Secondary
Coancction Progect Staze Cleannghouse No. 2008091003,
Ridge Hill Road; Saa Diego County, California™

Dear Mr. Singleton:

This Jetier will serve as Padre Dam Municipal Water Disanct’s

Demisss

to the Native American Heritage Commission (“NAHC™) for the heasing to be held on June 17,

2010

Declarstion of Maurcen Stapletoa in Support Opposition 10 Motion  for
Preliminary Ingunction,

Declaration of Donald Densford i Suppornt Opposition 1o Motion for Prohiminary
lapenction.

Dectaranon of Howard Cucro in Suppoet Opposstion o Motsoa for Preliminary
Inyancrion.

Declaratica of Micah Hale in Sspport Opposition 10 Motion for Preliminacy
Inyuaction.

Declaratoa of Frank Kowalski in Support Opposition 10 Motion for Preliminacy
Injunction.

Declarstion of Neal Brown i Support Opposition %0 Motsoa for Preliminary
Injunctson,

SOUITLORINNON VTIM | .




Mr. Dave Singleron

June 15, 2010
Page 2

JBG:Img
Enclosures

EXHIBITS
Exdba FF:  Foreasic Anthropology Roport dated June 7, 2010,

Extebn GG:  Map: Padre Dam Secondary Conmection -~ Location of Core Arca
sad Propased on-Sxie Repatriatson Area.

Exkibit HH: Photograph taken ca January 29, 2010 depicting designated
portion of rock being drilled for wse in moaument.

Exlubin 11:  Photograph taken on Febouary 24, 2010 depicting the designated
portion of rock after dnlling.

Exhibit KK:  Photograph taken on Febeuary 17, 2010 depicting the status of the
eenching oo the Project sue.

Exhibit LL.  Photograph taken on February 18, 2010 depacting the status of the
weaching oo the Progect sie.
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JAMES B. GILPIN, Bar No. 151466

A0m
HALEY, Bar No. 235152
Jenzader com
DEST BEST & P

655 West Broadway, 1 5% Floor
San Diego, Californis 92101
fmsﬂ $25-1300
Telecopler: (619) 2)3-6118

for Defendant
P DAM MUNICIPAL WATER
DISTRICT, & ssunicipal corpontion
q SUPFERIOR COURTY OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
VIJAS BAND OF KUMEYAAY Case No. 37-2010-00093 2030-CU-TT-CTL,
[INDIANS, a federslly recogrized Native Judge: Hon Judith Hayes
Amenican Tribe,
DECLARATION OF MAUREEN A
Plaintiff, STAPLETON IN SUPPORT OF
OPPOSITION TO MOTION FOR
V. PRELIMINARY INJUNCTION
PADRE DAM MUNICIPAL WATER DATE: June 25, 2010
DISTRICT, » mnicipal corponation TIME: 130pm.
DEPT: 68
ﬂ Defendant.
AL ALET IO |

DRCLARATION OF MAUREEN A STAFLITON IN SLTPORT OF
OPPOSITION TO MOTION FOR PRELIMINARY BNIUNCTION
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I, Maurces A. Stapleton, declare as follows:

1. 1amthe Geoeral Manager of the San Diego County Water Authority ("SDCWA™)
I became e General Masager of (e San Diego County Water Authorty in Junsary 1996. [ have
persensl knowledge of the facts stated below aad if called to testify, | would md could waly
competently Gereto. Stapleton assumed ber dutics in Jancary 1996,

2 SDCWA s the regonal water agency Sat provides up 00 90 percent of all the
mmdi-hmqoc«w.m.!l“hiﬂinmduwhydﬁhGwl
over 3.2 meibon resadents.

3 As Ocnersd Marager, | oversee & dynassic agency that is aggressively pussuing &
comprebensive amay of water npply and mfrastrucoure programs desigaed % divenify aad |
imgrove the reliability of San Diego County's waler supply. i

4 Yo achiove the desred supply diversity and reliadility, | am also respoasbie for
uwd-ntuhwwmmwmnml
system of aew and expanded storage reservoirs, troatment facilises and conveymce pipelines
designod 10 meet the witer seads of the San Diego mpon. In addition, the Water Authority s
sgressively purseing the development of seawater desalination, ousdoor coaservation, sad
enbanced recycling % contimue the mupply diversfication effort for the San Diego regicn, An
important compooent of the Capital bmprovement Program is the Bast County Regional Troated
Waler lmgpeovements Project, which is a joist program involviag the SDCWA, Padre Dam
Musicipal Waer Déstrict, Helix Water District, Oty Water Distnict, and Lakeside Wator District.
This joirt program will significasdy tmspeove the reponal water treasment capacity in Lastern San
Diego County by maximizisg use of s existing water westmest plant, thereby reducing sreated
water demands on (e SDCWA and The Metropolitan Water District of Southers California. The
regloral benefit of Bis program is achleved tuough e cooperative use of agency fcilities and
the commitzments made by eacd agency 90 aooept certain financial obligations end coostruct new
facilitics pursssat 10 written agreements.  New faciiities have already boen or are cemencly under
construction by all Be ofier paricipating agencies. As required by sn agreement with the

SDCWA, Padre Damn is obiigated 10 construct the Secondary Connection Project sad purchase »
SOLITUMALEY MTIN 1
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fixed quantity of water developed from the program. Complesion of $e Secondary Connection
Project by Padre Dams sasores a successful implementation of @e program Senefising all
5. Padre Dum bas historically cbesized treated water from e SDCWA Grough
consection o the Second San Diego Agueduct.  This Aqueduct Bas experienced treated water
delivery constraints al various times since the pipelines were construcied in the ety 1960°s. As
part of the Fast County Regiona) Trested Water Impoovements Project, the SDCWA commined
over $20 millica 1w expand the Helix Water District's Levy Water Trostment Plant 10 peovide a
socondary treated water supply source 10 Padre Dam.  [n 2006, B¢ SDCWA exccuted an
# agreement which, among ofher thisgs, required Padre D 10 constroct facilities 10 serve sp %o 12
millicn galioos per day 10 e Pace Dam Eastern Service Area.  The Padre Dam Secondary
Coenection Project was dexigned 1o Rl the terms of this agreement.  Witheut the Secondary
Coanection Project, Padre Dam will be unable o comply with this agreement, sod more
hm.morummmmmuueudmmw

1 declare wnder penalty of perjury pursusat W the laws of the State of California that the
focegoing is true and comect. Exocuted Gis 106 dey of Junc, 2010 &t Saa Dicgo, California,

N i —

SOUTMALEYNTI 30 ) e2-




DENSFORD
DECLARATION




L e e
e e 8 e L

e bmasess hw bume
B P e

€ 0 N S W e W N -

S T FRREURNEBSESSISTETETECNCS S

JAMES B. GILPFIN, Bar No. 151486
u-amm-m
JENN .MALEY, Bar No 253382

Jenauifer. S0
3
(1]
Diego, Califormia 92101

I‘m (619) 525-1300
Telecopier: (619) 2336118

m’ for Defendant
P DAM MUNICIPAL WATER
DISTRICT, 2 municipal corporaton

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
VIEJAS BAND OF KUMEYAAY Case No. 37-2010-00003 2030-CU-TT-CTL
INDIANS, a federally recograzed Native Jodge: Hom Jedith Hayes
American Tobe,
DECLARATION OF DONALD K.
Plairufy, DENSPFORD IN SUPPORT OF OPPOSITION
TO MOTION FOR PRELIMINARY
v INJUNCTION
PADRE DAM MUNICIPAL WATER DATE: June 25, 2010
, 8 musicipal Corporation TIME: 130pm
DEPT: 6%
Defeadam
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L Donald R Desaford, declare as follows:
I 1 have persosal knowledge of the facts stated delow and if called o sewnfy, | weuld

sad codd testify competently thereso.

2. 1 was bom s Tulsa, Oklsboma on October 31, 1936 | am cne thind Cherokec
Indian on my mether's side. My prandmother also 10ld e that | am part Riackfoor [n 1948 =y
farraly moved w California

i 8 1 carently own property located st 5036 Sierra Alta Way, El Cxon, California,
which is next 1o the property where Padre Dass Muricipal Water Dintrict s batldag i
Secondwy Consection Project  In 1944, my father bought the property located st 5036 Sierra
Alla Way [ the carly 15605, | pot marmiod and moved ot of the 9036 Sierma Akia Wiy Property.
My family confizued 10 Jive there however and | vitited freqoently, often heiping my father to cat
weeds o cleas things up. In 1980, | moved back 1o 9036 Seerra Als Way 08 a permanent basis.
|nmwummm'smwumdumuuu
schstactial amsount of tme | have spent next dooe 10 the peoperty.

4 From the time we first moved in, people used the Duatrct's property as an
uwsofficial demp site. Over he years | observed a substastial amount of trash and debets ualoaded
o the site, inchading old car parts, concrete Blocks, serep lron, scrap bamber, wooden posts, and
barbed wire. Mymulwﬁwmmdum”mmmwmw
it was & fice hazard. Over the years | %ok namerous loads in my pick-up track 1 the dump. As
the area Secame more populated, less Sumping of trash cccurmed on the Distrsct's property and it
slowed down sudstantally about T or § yearns ago.

S 1 am also aware that numerous people in the area, including retadenns in a wraller
ntmwdmdw»mm‘tm.u-dluam-b—dnlwh
the area. wed the Distriot's peoperty over the years 1o bury animals, inchediag dogs, cats and
horses.

6. In 1954, when we moved (n, » family was living oo ®e District’s groperty in a
dilapedated dowuse, which was Jocased near where the current entrance gate is Jocated on the

Dreatrsct's property Emumm““mwhbmuu

SOLTNDEADOSTRRNY Y |
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District’s property, which caused the dumping of trwuh 10 incrcase untl dhey sbandoned e
house. Because of the termine damage and the dilapsdmed natare of the house, the house wat
oversually toen down.

? e the lane 19303 10 emly 19605, wild parties were theown nexcby and on the
District’s property — because Se area was not heavily populated, o partics were not oficn
dissarbed  Later, two bodies were found, moeths apar, oo or near the District's peoperty. Affes
e bodes were Sacovered, the sherilf began 10 patrol the arca more regularty and evestually the
wiid pamies stopped.

) In Be mid 19604, a person came out %0 the District’s property and plowed the
entire property, claissing that he was hired 1o get nid of he weoeds, He used & ractee 1o plow the
propesty.

g In the late 19704, some children cremed a motorcycle course on the District’s
property and would race motorcycles oo Be property, Within the last ten years, some of the
chldren Bving o e tailer park cosstructed next door %0 the District’s property also bult & sace
wack course for quads and &.wheelers.

| declare usder penalty of perjury purssant 10 e laws of the State of California thas the
foeegoing i true and corect

Exccated this j@day of June, 2010 »t San Diego, Californis.

Quneld £ Qirfer!

SOLITIDEAGOR TN (71 .
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San Diego, California 92101

Tm:iﬂ $25-1300

Teleoopler: (619) 2336118

Amﬁrm
P DAM MUNICIPAL WATER
DESTRICT, & municipel corporstion

SUPERIOR COURT OF THE STATE OF CALTFORNIA
COUNTY OF SAN DIEGO

PADRE DAM MUNICIPAL WATER
DISTRICT, a municiped corporation

Defendant.

Case No. 17-201 000093 2030.CUTTCTL
Judge: Hom Julith Hayes

DECLARATION OF M‘M.R‘% CUERO IN

TO MOTION MR PRELAINARY 2JUNCTION
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1, Howard Coero, declare ss followy:

1. 1 sm s Netive Americss Moaior for the Seccolary Coanection Propoct
(“Project™) of Padrc Dam Municipsl Water District (“District™). 1 have persosal knowledge of
e facts smased below and if called to seetify, | would snd could teesfy competestly Dereto.

2. lam s member of the Campo Kumeyasy Nation. ] bave been rased in the Native
American cultare my cotice life and have cxperience stadying, lmesing 10, and belag & past of ihe
Risicry, culture wnd practices of te Native Amenicas people.

3 Before becoming » Native American moaiter, | studied Archacology o & chum
wigt orn the Campo Kemeysay Nation reservation. The Aschasslogy coune tasgi
wchecslogicel studies wih an emphasiy 0 Native Americss cultare. My imerest in these studes
Jod e to bectme & Native Americes Mealie.

4 1 began trassing o be & Native Asserican Moakor a3 an spprentioe to Desres Fill
of the Cabuilla mibe. Dieren Hill is an expenienced Native Amerscan Moakor who works foe (be
Natve Grosnd Mostonng and Rescarch compasy. As Dares Hill's apprentice, | gaired
mstructor and experience a moalicvieg varicws sites with poteatial culternl resowrces, sod
Desren eveniually cenified me w0 work a3 8 Native American Mooator. After my certification, 1
have worked for Native Geound Moaborsng and Research compeny as & Nethe Ameriaa
Montor for approxamately seves yoars.

s As & Native American Monkor on the Project, | was on sic everyday of
corstructicn fom the beginning of coastroction i approximatcly December 2009 sp untll work
wis haliod oo the Project oo Febusry 25, 2010, 1 have also deen the Native American Mo lor
ocaile cverydiy Male COASWTON reconunenced oo Jure 4, 2010

6 As Native Americen Monitor on e Project, | ensmre (he proper messres ot
taken w identify and prevent the distwrbance or destriction of sny Native American cultunl
resowces, mcluding homan reoaios, and el any sch resources e Sested with the proper
respect.

7. I closely obsarved all comatruction sctivities oa the Project i coder w0 lall

construction in e evest sy Native American culural sescurces were untovered 10 prevent De
BOLITMALE Y e ¢
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destroction of dessage of sy seh resowrces. When Native American coltural reaceces were
wcovered, spoed by clther myself or corstruction persoancl on the Project, coastruction
imesedisely haked 50 that | could examine any wcovered tems sad detcrmine whether ey
were cultursl resources.

L Wien fems were ientified as potentie) cultural resources, Those Hemn wiore
careSally and respectiully removed from e earth and secired in my castody. Thes [ tamed over
sy ferns 10 Clisg Liston, another Native Amercas monitor, Once Clist Linkea received 1he
gems, & was his respensidilky o tum them over % Ge Most Likely Decedest previcudy
designuied by the Native American Merrage Commitics, the Kumeyssy Cultunl Repatristion
Cosanimee ("KCRC™), for repatintion.

9. In my time on the Project, the District's sad Be conatruction perscamel”™s behavice
cn e Project sue has bocn very sensitive and sppropeiste wowaed potential Native Americen
colturel resources, Whenever S copstruction crew came across An artifact, Be work we
sopped, and the comatraction perscenel bave asked me 1o examine aod make 3 deermenation
regend ng the fiad before sy work resunes.

10 Druring corstruction Sum December 2009 Ueough February 25, 2010, no buoen
remains bave been uncovered oo $e project sie. Duriag that tme, spproximasely three Noe
fregments were uncovered, but hated o the size of the boses end the lack of charring, | beluve
O bones recovered were anal, prodadly cow, &5 opposed (0 humen resain.

11, 1 also enderstand that the Project site hes ooce boeo utiliand a3 part of & raxch o
farm, which is coosistent with cow boses being oo the property. A sumber of ertifacts wae
encovered during amy time at S tite, including potiery, metates, hand sionss, and srrowbeads.

12 I carly Jasuary, | met with Dave Singleton from the Native American Hertge
Commission ("NAHC") st the Preject site. Mr Shagieton ssked me where e wrtifacts were
found, and | abowed M the aren | also told Mr. Singheton that | kept ardfacts thas Rad boes
fond with me uss] | was alble 10 tam thes over 1o Clint Linton, Mr, Siagieton did not ask foe =1y
opizion regarding he navare of the site.

15, Ia F 2010, 1 fom V vished Ow she

TO MOTION FOR PRLELAIINARY DIUNCTION
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inquized regarding Native American culturnl resoarces found on the Project site. | showed txm
the pictures which [ bad of the wiifacts fouad. The Vigjes repressatatives did not ask my opissin
of the natere of the site.

14 Siace coamructos reconmsenced oo June 4, 2010, one bone fragrnent has been
weovered  The corumer however could not positively identfy thet borne fragment & & bumen
remmin.

15 Based oo my oxperience as a Native American Moritar and g3y observations of ihe
quantity asd type of Zems recovered at the Project site, [ do not belicve the site is & sectified
barial ground, cometery of ceremonial place. 1 further do not believe that Serc & any cvidence
mippoet the site being determinad to be graveyard or burial grousd. Given the low conceatntion
of busvan remains recovered on the site, aose of which were tacovered during my period ca sl |
= of the opindon the te i3 & wattring bole where aarly Native American pecple stopped w0 aat
wnd rest during thelr journeys. | belleve any bomes booss Sund af the site were caly thee
wcidentally, i thar some Native American bappened 1o &c while af the rest area, & opposed 1
the sie being a dodiosted burial area,

6 I do not believe that avoidance i appeoprinte of secessary to msigate O impact
of the Projest on mxy Native American coltural resoerces which may be uacoversd as « reselt of
funare coastruction on the =i

1 declaro under perity of perjury pursasst 9 the laws of the State of California that Se
foregoing (s true and correct

Exncated this 100 day of June, 2010 & San Disgo, Callfornda.

Yot luw
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JAMES B GILPIN, Bar Nu. 151466
Jznes On L0

JENN . HALEY, Bar No. 251382
Jensafer H Lom

BEST BEST & Lip

655 West , 1 5th Floce

San Diego, California 52100

Telephone: }m)szs.lm

Telecopier (619) 2336118

T
r DAM MUNICIPAL WATER
DISTRICT, & menicipad corparation

SUPERIOR COURT OF THE STATE OF CALIFORNIA

QOUNTY OF SAN DIEGO

VIEJAS BAND OF KUMEYAAY
INDIANS, a foderally recogrized Native
Amencan Tribe,

Plaioniff,
v

PADRE DAM MUNICIPAL WATER
DISTRICT, » mucicipal corporstion

Defeadars

SOUITRRE AL D M1s )

Case No. 37-2010-000932030-CU-TT-CTL
Sedge Hen. Judith Hayes

DECLARATION OF MICAH HALE IN
SUPPORT OF OFPOSITION TO
PRELIMINARY INJUNCTION

Date: June 25, 2010
Tims: 130 pn
Dept - 68

PECLARATION OF MUCAH HALE 3N SLUSPORT OF OMPOS TION TO NOTION FOR PEELINARY INFUNCTION
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[, Micah Hale, declare under peralry of perjury as follows:

1. Tamaprincipsl isvestigalor for archacology msuss oa the Padre Dass Musicipal
Water Distnet's ("Dratnct™) Secondary Cornectios Prggect ("Project™). | have porsonal
kaowiadge of the facts stased below, and if called 10 teati fy, | would and coeld tewt fy competertly
thereto

b [ obtained s Bachelor of Science m anthyopology from Usivenity of Calfomia,
Dwvis in 1994, » Masters of Arts from Californa State University Sacramento = 2001; and »
Doctorate In Antheopology from Laiversity of Califomia Davis in 2009

b I have doen » prehistors archeclogist simce 1954 | have practioed in the states of
Califorus, Nevada, Anzosae and Oregon. | worked for Californsa Szane Unaversity Saoramenso’s
Archeciogical Research Cester from 1996 10 2001. | have warked for ASM Affilistes (“ASM™)
saace 2001 on archeclogical issues for both public and prvvate peojeces

4 lwhﬁby.ebumm)ow»wmcdmmooumsmi
{"Sue")

ENYIRONMENTAL INVESTICATION

5. In Juse 2007, EDAW, lre ("EDAW™), conducted sn Ll Study on the Site
The sitial study scivded performung & Site padestrian servey and confirmisg the Sate was not &
devignated sacred site recorded with the Souh Cosutal lsformation Center of the San Diego
Muscus of Man. EDAW sdentificd the possible existence of cultersl resources inchuding milling
feahwes and pottery fagments At that time, EDAW retained Carmen Laca s 3 Navve
Amencar Mositor for future site work

s In 2007, EDAW's Final Arcdacological Sarvey Report was relessed to all
ierested persons.  ASM was Shercafter retained by the Distnics for further soudies on the Site,
wciuding a archesolopcal test phase 10 determing the eligbility of the sie for Bsting on the
Califomia Regater of Historic Resources andior the National Repister of Histornc Places. ASM
corpieted the evalustion report in 2008,

A ITEAALN 418 3 )

DECLARATION OF MICAN FALE IN SUPFORT OF OFROSSTION TO MOTION FOR PRELIVINARY INJUNCT ION
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(A In November 2008, the Distnct approved the Mitigsed Negative Declarstion
(“MND"™) for the Project which was cenified ea Novemder 26, 2008 (State Clearing House
Nussber 2008091007). The MND incladed mitigation measares 10 address the culoursl resources
fousd sesite, inchuding imsplementing 3 Dats Recovery Progran for the Project, referred 1o s the
Misgaticr: Meaitoring and Reportiag Program (“MMRP™)

DATA RECOVERY

< My Feld work on the Project commenced January 20, 2009 and waa completod
Mach &, 2009.

0 Cosmistest with the Distnct's MMRP, fhe purpose of the Data Recovery Program
Wi %0 employ & tamphng deugn constructed 0 maximize o potental lo address e research
quostions on the Sne. The goals of the samphag design o the Silg included: isolating e portors
of the Site with the best preserved deposas and potentad for intact features, recoverag as large
and diverse an assormibiage as possible from the Site in a umely manner, examening donzoetal and
vernical vanability in e fact Sogquencies 10 ientify occupanons) componenss and activity aress;
and odtunng & 2.5 w0 5.0 percer sample of the ste 10 adequanely address research wsues.

10, My Site data reconvery intleded a near six percent sample, whoh was sufficient
satisfy all dats (nvesnigation peotocol requirements. A five percess sample is penerally coasaderad
wefficient for deta rocovery 10 determine what may be socesary o mibgale sgrificast colourel |
rewerce cavisonmental impacts from Se Project.

1. Through my evalustion of tie Site, | was able % deternune & “core srea™ - the area
of the Site with the highest potential for contsming archeclogical deposits. Exkibit Q antached 1o
the sotice of lodgment in wepport of eppostion % preliminery ipencticn depects the “core wea™
oa e Site.

12, The coro aes was ongirelly defined by ASM in 2008 during the evaluwson phase
based on hugher artifact densities relative 1o surounding deposits  During ®e sebsaquont data
recovery phase, | ssed stensive mapping and haege excavanon blocks % idestify Be lmits of
ceganic residees, areas of high arnfact dersity, and reduced Jevels of Ssturbance 0 namow down

the core area for ongoing data recovery efforts. One key MC0r in narrowing down the core ares
LU O ACHIN YN 2 2
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achuded delineation of extensively dusturbed deposits [1.¢, debris flows and pash piles laden with
modem rubbish)  Non-core arees generally lack crganic residues, bave low wtifact densities, and
Nigher demsities of modem rubbish thas in the core area

13 The core wrea was heavily danarbed by natural and homan activities shown by the
presence of moder saterinls al depdhs beiow the discovery of predisicen: matenals asd hamen
bomes. Thes o indicative of heavy Sae distarbance.

14 Maodem refuse was found o the loweit level of the excavation lest peis thrag e
Data Recovery Program, which indicates that the bones and ertifacts discoverad sbove much
refuse were not = ther ongined reating places

15 Maodemn masenals fosnd on the Site inchaded diapers, glass, nails, plaatic bags and
parts of mattresses found at » dep of appruximately 100 centimenars.

16 Grven the level of disturbance on Tus Site, and becasae owr exhaustive efforss
dureg Data Recovery farled 10 locate features yuch as hearths and bunals, it e highly uwhikely
that any sigrificant discovery, ofher than perhaps a few small buman bone Fagments, will de
found in the fusure.

HUMAN REMAINS

17 I complied with Public Resources Code section S097.95 in my investigahion and
trestment of the human boae fragmens found oasile

13.  On February 3, 2009, bursed bone Sagnents were dscovered on the Site, which
were determised 10 be bumae o February 6, 2009, by the Sas Diego Cownty Coroner. Thene
bone Eagmerts wore presursad %0 be Native American based wpoa e presence of Native
Amencan cultunal deposs and the lack of evidence or a non-Native Amenican bural or
cemetery

19 With e agpeoval of the San Diego County Madical Exammer, Pasl Parker, |
contacted Be Natnve Amencan Mentage Commisson ("NAHC™) reparding the dacovery of bone
fragmenty 3t the S0, who dosigrated the Kemeyaay Culural Repatriation Commntee ("KCRC™)
as S Most Likely Descondert ("MLD™) of Bhe identiSod borne fragments | was informed by
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David Singleton of NAHC tat Berrace Paipa of KCRC would be the designatied MLD contact
porson for KCRC

0. All bone fragments found ca the S through the Data Recovery Program were
examined by the Madical Examiner for idestification withia three days, with Adl agreement by
the Native American Monitor, Carmen Lacas. Derag the time Setween dincovery and
adennufication by the Medical Examiner, all work at e Site ceased and all culsyral materals were
stored i a locked contamer onalle.

21 Bamice Paga of KCRC visited the Sne on February 15, 2000, and the Districr
agread 1 continue Be recovery work, and sore all pocential duman remains onse In & secore
contaieer uniil all feldwork was completed. KCRC agreed that the exntng onsite work was
scceptable, asd Sat | could continue Data Recovery

22 Aetal of 14 heman bone fragmests, which averagad 1.2 centimeters in sare, were
recovered from the Site between Felbruary 3, 2009, and Maseh 4, 2000, with one of these bone
fngnonts found doring laborstory work. Oa March )0, 2009, all dumas bone tragments were
repairanad 1o KCRC . No other humia bore fragsents have boen found casite.

2 The buman done Sagments weore oaly dacovered throsgh metculos wee-
scooming of the soil, and exarsinalion in the lab,

4. Al boees discoverad onsile were cxamened by the Meodical Examuner. In addition
to 14 buman bore fragmests, and thoussnds of small animal bone fagments, there were
sppeoximately 200 bumed bose Eagments found cnsne 15 the Madical Examine determened o

be usidmunfiadle. Carmen Lucas closely observed and pamcpated in the wdentification of bone |

fagners on the site and B¢ dcermination of whether % soad materal 10 the coroner o
potential Wdenafication. ANl potestial human remans were semt 10 the cooner's office for
idestifcation

25. AL bones were macrescopically examined, bul no funther testeg wis conducted.
In my ewperieace, Native Amsencans do st typically allow DNA testag 1o confemn whether
recovered human remains are Nalive Amencan in orign, because il o considered “Gevractve™
testing
SOLUTEsI A T 2 4
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25 There is 20 standard critersa used 0 determine whether & se contalning humas
remains is 8 “mactified cemetery” purssant o Pubiic Rescurces Code seotion 50979

27 My opision it the nte is a habitstion that wis wsed for duily economic sctivities
sech a8 cookirg, food peocessing, and the production of stome tools. It o slw appesent from e
smal! rember of haman Soce fragments thet at leawt twn decemsed human adivideals were
cremated and doposited acar e core arca of the site. 1t i imposuble 1o determine the location of
cremanion.

28 1w hkely there are more human bone fagments on ste because the Site Ras boen
extensively distorded, speeading Native Amencan remains and ovtural material acrons the Sine,
reaningg Dhem with moderm matensls.

KCRCAGREEMENY

29. On March 23, 2009, | grepared my Field Repont summannag ASM's recovery
efforts and oy coasultanon with the San Diego County Medcal Examiner and KCRC.

. On August 6, 2009, | informed Berrsce Paips of KCRC that the Project wis
noticed foe pablic bed, mad 0a August 28, 1009, she isspocted the Sie

3. On September S 2009, the District met with KCRC st the Vigas Basd of
Kuneyaay [ndians’ ("Vigm™) rescevasion 10 peesent the Data Recovery proceis and convider a
final mitigation plan for cultizal resowrces. | poesented the archeological findings 10 KCRC,
nciudng information regarding Be uncsally Mgh concestration of amifscts | also discused

0 J detadis regarding the heman bone frapments, including that e bone fragments were atinbeted 1o

hree %0 eight individuals

32, During the presentation, Al Lau, Engineering Manager for the Distnct, alwo spoke
10 KCRC regarding he Progect. intluding information regaoding the noed for e Project, the
locamon of the Project, aad the Site deng pubiic propenty. L and ol other speakers presenting,
scawered sl questions pat forth By KCRC and ol other dividuals presert.  Ropresentatives
from Viejas atiended our peesermation on the Project.

33, Onoorsbout October 13, 2009, KCRC provided the Distnct with its requested sne

mitigation plan that' |) the graas be cut! and & sotond forensic dog search for human bones be
SOUT@RIACH ¥ %)) ) $
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conducted; 2) all anifacts be repatriated % KCRC; 3) a mooumen: be bulr cosite use the rock
milting featire; and 4) & time be set aside for KCRC 10 conduct a ceremony hononag Native

Amencan smcedon.
M. Tho Distnct agreed 00 and comphed with sfl of KCRC's requests
VIEIAS

35 I Febnary, 2010, Dave Singleton of the NAHC wformed ASM the MLD
desipranon was charged from KCRC 10 the Vieyss.

35 On March 16, 2010, | sntendod » mecting between the Datrct and Vigas and
snwwered all questions Viegas had regarding B¢ UData Recovery Program. | alsd attendad fhe
NAHC's publc heanag on Apnl &, 2010 and sddvessed all mqaires regeeding fndiogs at e
Site

37, 1 was asked by the District 10 observe ®e construchon acavities on the Project Sie
when conruction re-commenced oa Juse 3, 2010 On Jne &, 2010, 2 booe fragment was
discovered caste by the Viges repeescatative, Caemten Lucas, which was determned by the
Meodical Exarrser 10 be cdentifishle. Antachad 10 the District’s Notice of Lodgment in suppoet
of opposition 10 moticn for prelminery mjusction dated June 11, 2010 as Exhibat J s & trve and

comest copy of the Forenme Anfropology Report regaeding the bone fragment Sacovered June
4, 2010, which | reccived from Madcline Hinkes, San Duoego Cousty Medical Essmurer's

sppoirned forornic antheopolognt.
| declare under penalty of perury purssant 2o the laws of the Siste of California tha
fovegoing (s true and cormect. Execwnedon & /1] . San Diego, Culsfornia
By C, 5 =
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JAMES B. GILPIN, Bar No. 151466

Jumes Gi oom
l-lhl . HALEY, BuNaszJu
nasraasramacmm

655 West 1 5& Floor
snomwmm 92101
Telephoae: (619) $25-15300
Telecopier: (619) 2316118

Am‘fwm
P DAM MUNICIPAL WATER
DISTRICT, a ssunicipal corporation

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
VIEJAS BAND OF KUMEYAAY Case No. 37.2010:000932030-CU-TT-CTL
INDIANS, a federally recognared Native Jedge: Hon. Jadith Hayes
American Tribe,
DECLARATION OF FRANK KOWALSKI IN
PlaintifY, SUPPORT OF OFPOSITION TO MOTION
FOR PRELIMINARY INJUNCTION
V.
DATE: June 25,2010
PADRE DAM MUNICIPAL WATER TIME: 1:30 pm
DISTRICT, a musscipal corporation DEPT: 68
Defendant
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L Frank Kowalski, declare as follows:

1 1 have persocal knowladge of the facts stated below aad if called 10 1extify, | would
and could testify competently Sereto.

2 1am the Deecsor of Operatices sad Water Quality & Padre Dass Municipsl Water
Distrsct ("Dasaric™) and have worked at the Distract foe over 30 years.  Daring this time | Bave
been extensively mmvolved in the operstice of potsble, recycled, aad wastewaler collection
systems. | Dave a eamed a D-5 cenafication as a Water Distridution Operator from the State of
California Department of Public Health and have a B.A. in management from e Usnivessity of
Phoenix.

1} I am respomssble for the oversight of the District’s entire water distribution system.
My department has £S5 eoployees specializing @ all aspects of water wipply nchuding
mechazecal, clectrical, sad operaticasd neods.  We serve e potable water demands of
spproximately 97,000 people (o the communities of Samtee, Bl Cajon, Lakessde, Bloasom Valley,
Crest Hubsoa Cazyon, Flinn Speings, Dehesa and Alpine. With few exceptions, our system i
miended 10 operste 24 hows a dayseven days a week with comtineance supervision and
mantenance.

4 Ihave been mwvolved with the District's Secondary Coenection Project (“Project™)
since ity Inception.  The purpose of the Project is 10 provide a back-up sepply of waler in the
event 2 the current two flow control faciies used to wmport water for the San Diego Cousnty
Water Asthorty ("CWA") aqueduct and the Hiclix Waser District Lovy Water Treatment Plast are |
msufficient sad expecially m e ovent Bat the Bl Moate Pump Station fadls, s further discussod
below NMBMWyﬂWWhMM'SMW'
Asea rely o0 & series of pump staticas in  sngle liee assmission, inchuling somse fucilites that
se over 50 years old.  Wager transmission will come 10 a halt if a fallure 1kes place on any post |

on the ansmission line or at the pamp staton.
5 The Project would provide a much-needed back-wp water supply w0 the Easters
Service Arca not caly whea current infrastrocture malfunctions due to dally wear and tear and

mwdwmmmwmmudnmm-dwm
SOPUBLIUC KT 143. |
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are not wcommaon in Southers Californda. 1t is unliely that existing infrastructure could be built
ot sy further 20 alleviate the risks the Distnct faces in such everns. The Project is the most
vizhle sobutson 10 the water supply noods o this arca

6. Imerruptions in water service not only deprive ressdents of thewr daily water use
bt can also reswlt in property damage, o even hoss of life, 1f fire and rescue services do not bave
sufficient accoss 10 water. In other words, while demands on the District’s water supply system
will caly further increase due to anticipated fatuee population growth, the Project is also critical
10 serving the Distrct's existing customer needs,

7. Fer example, B Divrict's El Monte Pump Statice, also knows & puse sation
mamber ooe, is the first in the serses of pump statioes which serves the Eastem Service Area |
Typically, siocage in the system allows for & one 10 two day continuation of water service,
depending oo the tume of year, temperasure and demand with pumping.  The El Monte Paxg
Station is approximately SO-years old sad is already maxed out & capacity because of the size of
the discharge pope and pumps. [If the discharge pipe from the aging El Momte Pump Station
ruptised, it could take slwost & week 10 cepair it given the geogmphic locatice of the pipe,
sersously smpecting water supply 10 the District’s Eastern Service Arca

8 The Project B one of the most smportast, if not the most important, capial
impeovement projects for he District becase #t would provide sn alersative source of water
while the District repaiy broken infrastructure.  Often tames the Distrct must order contly parts
when pumps fald and there & & subwamial delay in walting for @em 10 amive. Furdier,
maimenance 1 facilities should ideally occur during the Jow demand period i the Winter, which
in Southern Califorssa often times ocours only theee to four months per year, 10 imcrease safety for
District employees.

9 And s | personally witnessed dunag the 2003 Cedar Fires (the Crest community,
for example, Jost dowens of homea), a catastrophic event can make it Al the moee difficult for the
District 0 access it facilities. Net caly are the District’s employess put & rak when atempeing
1o ropar such facilities, but five and emerpency service providen often impose scceds restrictions

10 affected areas. mmmmm;n,mum»mmeumu
SOPURLPUCKITTTORY 140 |
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such circamatances by not oaly providing an altemative source of water supply bet also peoviding
hagher volumes of wager in times of need.
Executed this | 0th day of Juse, 2010 &t San Diego, California.
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JAMES B. GILPIN, Bar No. 151466

tpin @ bbllaw com

M. HALEY, Bar No. 253382
Joraufer. Com
655 West Broadway nmn"g.
o s

San Diego, California 92101
Telephome: (619) 525-1300
Telecopler: (619) 233-6118

Amﬂubdadlm
P DAM MUNICIPAL WATER
DISTRICT, a municipal corporation

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO
VIEJAS BAND OF KUMEYAAY Case No. 17.2010000922000. CUTTCTL
ENDIANS, a fedenally recogrized Native Jedge: Hon. Judith Hayes
Amernicss Tribe,
DECLARATION OF NEAL BROWN IN
Plainuty, SUPPORT OF OPPOSITION TO MOTION
FOR PRELIMINARY INJUNCTION
Y.
DATE: June 25, 2010
PADRE DAM MUNICIPAL WATER TIME: 1:30 pen
DISTRICT, & musicipal corpoeation DEPT: 68
Defendant.
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I, Neal Brown, daclace as follows:

1 [ have personal knowledge of the facts stated below and if called 1o testify, | wosld
aad could testify competently theveto,

p A | = » repatored Civil Esginesr with & BS. in Ciwvil Engineerieg from Cal Poly
Pomosa. | have 25 yean of enginecring experience in both the privale snd public sectoes. | have
worked specifically i the waler rescurces field for 20 years wilh the last 14 years being at Padre
Dam Musicipal Water District (“Distrsct™). | served as the Manager of Disarice Projects foe the
frst cight years at the Distract aad as e Direcsor of Engmnecring and Planseng for the past six
yeans. Prior 1o becomuing an engaeer, | worked severl years in the construction industry foe bodh
large and small peojects.

3 My duties at the District have included performing sudies, planning. design,
following proups = the Dutrict. Plasning and Design, Development Services, Impection,
Cathodic Protection, Right of Way sad Enviroamensal, and GIS.

Ihs Existiog Water Sypoly Svsiem

4 The District provides potable water to approvemately 97.000 people in the
communities of Samee, Bl Cajon, Lakeside, Blomom Valley, Crest Habisoe Canyon, Flinn
Spoings, Debess and Alpine. The District’s service ares encompasses 85 square swiles and
SUpPOcts an average dally water use of 17 million gallons and & peak daily waser use of 38 mullion
galicas. The District’s water infrastructure includes approximately 370 miles of pipelise, 16
pump stations, and 27 reservorrs. The Dastrict can currently deliver water via two flow control
faciities that import water from the San Diego County Water Authority ("CWA™) agueduct and
the Helix Water District Levy Water Treatment Plant. The curvent flow, however, & insufficient
for all operational conditions, and specifically fiee flow 10 the District”s Essten Service Area

Ihs Necessity of the Project

S Appeaneaely 30,000 customers i e District's Eastermn Service Azea rely on a

series of pump sations and & sagle tazamission ppeline. Some of these factlities are SO+ years

AOUMSTEAGOSTINLAT | 13D 14
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old end are neasing e end of Gewr design life. Should » faburs take place on any pomt o the
transmission line o at the pamp station, water 10 the Easstern Service Ares will stop,

6. The Distnct's Secondary Comsection Project ("Project™) weuld provide an
sdditionsl and increased water supply point %o the Esstern Service Area (0 allow Be District o
pecform much needed mainiznance on the existing transmisson system mnd would allow the
District, i G event of a pipelme fichore, 0 bypass the falere and continee service. The Project
would increase system relisbility by providing operstional flexitulity, a8 well & supplemesting
the curreat system daning facility maintenance and out-of-service occamrences. Dering a time of
high demand, in a wildfire for example, the Project would also sliow te District to pump & higher
volome of water to moet B¢ needs of cuatomers and feefighters. Thus Project is ontical 1o
provide higher volumes of water during emergeacies, sach as wildfires, as well as 10 address
current peak water desnands sad future population expansion.

7. In the 2003 Cedar fires, the Dustrict was one of the hardest hit waer districss in
Sa= Diego Coanty, incloding the Eastern Sarvice Area communities of Alpine, Blossom Valley,
Harbison Canyon and Crest After the fires, the Dastrict repeiceitized its capital improvement
projects o expedite projects St wosld enhance fire safety 10 our Eastemn Service Area. The
Progect 18 critical 1o firefighting effons becamse it will increase the waler volume pumped by the
District #ad the available sioeage. Comsequently, the District’s board voled for a rate increase mnd
debt issuance 1o finance the construction of @is Project. Thas Project is the most expensive water
supply capital impeovement over undertaken by the Distnct,

The Project’s Long Term [mportance

L 8 The Project is the keystone of ®e District’s capital impeovement prograss that
would sltimately provide & secondary transmussion system to the Eastern Service Area. A
secondary transmission system will provide water sopply rellability sad incroased flows to
respond 80 high volume demand, anticipated popalation expansion, and cocrpency efforts.

9. The Dustnct's Master Plan is the Diatrict’s kag term plan 10 meet cxsstiog snd
fonure customens” water supply demands and relisbtlicy needs. The framework of ®¢ Project's

mmuwgmmmmgmwammm
JOUTONDRAGOS TSI | )
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The Project is seeded for both existing and fature uses, and is the District’s highest prionty
Capital Impeovement Project recommeaded from the Master Plan
10.  Anccher critical District project dependent spon e Project is the retrofitting or
replacement of the Dustrict’s five reservoirs in the Eastern Service Area. These upgrades are
mandated by the Health Department and will provide loag-term water quality protection. Twelve
years ago, the District made a ton-year fix of Sose facilites, Bey are corrently functioning on
borrowed time. The Project mut be caline before the District can permanently fix the lugest of
the five reservoins becasas service 10 thal paticular reservoir mast be divented for mantenance, |
and without the Progect, customiens would lose water service,
11, The Project is part of a regional program smemated by the CWA in coordination
with inSvidual waler districes 10 Lopeove regional trested weter delivery within East San Dicgo
Couaty, knows as the East County Region Treated Watee Improvement Program ("ECRTWIP™).
The ECRTWIF inclodes a» agroement botweea the CWA, Helix Water District. Otay Water
District, Lakeside Water District and the District 10 realiocate demand from existing pipelines and
treatment facilies 10 better scrve the enderserved commeunities in San Diego County.
Specafically, the agreement optimizes local water supply from ®e Levy Water Trestment Plant.
The Project is expressly required under the BCRTWIP agreement. The Progect would sllow
CWA w0 increase the maximum voleme delivered %o the Eastern Service Arca via the Levy Waer
Treazment Plant by S0% (from 12 mgd w0 IR mgd) The District bas already invested m the
ECRTWIP agreement ~ spenciing spprotimately $3.3 million 1o CWA s the District’s share of
pumping sad trasamission facilities 1o be wiikzed by the Project.
Selectiog a Site foc the Project
12.  In looking for & property for the Progect, @e opuons avaslable were very limned
In order for the Project’s supply line and pump % operate, the Project mest be sitused & 3
parucular elevation (due to hydraulic constraints), om af least two acres of land, and (n a locaticn
adjacent t0 the required coanection points on cach end of the new pipelize. Based on these
cntena, the Distnct identified cnly 6 polential sites for the Progect, ali of which were private
property mmmummmmuuqummumm
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incheding roquired grading, case of sccews, hydraulic needs, asd sesthetics. The District choose
the property that it determtined 10 he the best i for the Project crtena. In addition, the owner of
the property evestually selected for the Project was the only saller of the three potential properties
contacied by the District who indicated a willingness to sell. In Aprl 2006, the District
purchased the property from its peivase owser solely for the parpose of the Project.
Techascal Descrigtion of the Secondary Connectien Project

13,  The Project consiats of a large diameter pipeline comnected o the Melix Water
District's Mume koe. That wansmession line then extends approximately ose male, parallel to and
crusteng [nterstace B freeway before reaching the main progect site. The tranamission maan enters
the site from the north connecting 110 the Project”s Flow Coatrol Facility ("FCF™), which will be
owned and operasted by CWA. A separstc tranamission line leaves the pump staticn on the site
ad extends over one-hall mile 10 conpect into the existing waler infrastroctere. A copy of Se
map which depicts the location of the Core Ases and proposed on-site repatriation ares is sttached
to the Netice of Lodgment in Suppont of Opposition to Motion for Prelimuinary Iegenction as '
Eakibit K. The FCF will control the flow of e water and mester the amosnt of waler provided by |
CWA 10 the Distnct.  In onder for CWA 10 control the water supply 10 each of ss member
ageacses, CWA limits the amoust of fow changes that n ageacy can request 10 thres Smes a day. |
The transmissicn main coatinues 1 extend from the FCF south % & 2.5 million gallon concrete |
water sorge tank. The Emession and elevation of the water storge tank is conducoed upon
the system hydralics of the water being received from CWA via the FCF. |

14, The Project’s proposed reservolr (or tank) would sepplement flow dering peak
periods and improve system reliability by providing sempocary storage of waer during plasned
aad unplanned outages. The perposcs of e water storage tank i t: 1) allow the pump station 10
act independently of the supply from CWA via the FCF 10 meet the District customers’ water
demands (i.c. flow will continue froms the FCF even when the flow from the pomp station is
reduced or stopped mnd seeds o have 2 Jocation 1o be stored), 2) provide emergency woeage 1o
meet water demands during peak usage and provide a fice supply; and 1) allow water 10 continge

.
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1o flow mto the storage tanks, % accosmodste e SDGAE condition 1o siop pamping activity
three hoars a day.

1S There are throe separate pipes serving the Project: ooe s the supply from CWA,
the sacond is @ supply % the Diaict’s system (Jeaving the pump station), and e third is 2
overflow/drain from the water siorage tank,

16.  Water flows from the water siceage tank iato the pump station, which pumps water
10 meex current District demand, The pump sation coasists of a mechanicel room, an electrical
room with instrementaton and clecoonics, and &2 emergency generaior supply room. Owude
the pamp #ation is surge control equipment, used 10 protect ®he pumpiag equpment, as well as an
sbove-grousd feel storage tank with an emergency penendor.

17.  The site also has areas dosignated for electncal power, mchading pads for electrical
trasaformers, controls and meter,

15, The Project ute sncledes an sccoss road and & paved work area 10 allow Distnict
pensonnel access o the site. The site alio includes other ancillary equipssent for e operstor 10
menitor Now and wales pressure 30 the castomers (Le. pressore rebef valves and meters).

Cultueal Resources

19.  The Dustrict presented the fiadings of e data recovery program % the Komeysay
Cultaral Repatriation Commities ("KCRC™) on September 5, 2009. The presentation comtaned all
informanon a1 the District had reganding cultural resdurces a2 the Project site. The
archacologist, Micah Hale, presented 2 slide presestation with denails regarding the dats recovery
fadings (incdeding human bones) and the location of the ste. The presemation also
commuenicaed that the sse was parchased by the Distnct, a public ageacy. for thes particular
Progect.

20. | amended the Native Amencan ceremony onsite on November 12, 2009. After the
ceremony, Jessie Pinto, one of the Native American pasticipants, told me and Al Lau, te Distnict
Bagincering Manager, he paticpants were sppreciative that they were allowed 1o perform Hhe
cezemony. In addition, Myr. Pinto explained 10 District stadf that, as a result of the ceremony, the
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site, the Project, and we (Ge stafl) were blessed. Me further expressed e optnion that this was
not a bunal sile bet was moee along the lines of a kitchen site.

21, Atthe Native Amencan Heritage Commission ("NAHC™) public heariag on Apnil
6, 2010, cne of the commissioners asked why the Most Likely Descendamt ("MLD"™) desi gnation
was tramaferred from KCRC %o the Viejas Dand of Kumeyasy Iadians (“Viejas™). Greybuck
Espinaza, & repreacstative from Viejas, stood and told the NAHC thar Viejas did st like the
agreement KCRC made with B¢ District, and for that reason, Viejas punsued KCRC w0 tracsafor
the MLD designanion 10 Viejas.

Damages

2. The Distnct has spest spproximately $8 million om the Project already. The
spproximate damages if the Project was cancelled would inclade $3.1 million i potessial
exposee 10 the Distrct’s contractor and subcontractoes, and $32 millica already paid to CWA
for ©e District's share of pemping and ansmission faciities 0 be wilized by the Project.
would cost e District $7.6 million if the Distnct bad to find a new sie for the Project. If the
Disteict was forced o walk away from Gés % md was wnable 0 build on asother sie, o
District would suffer a total loss of over $11 million. The District’s average Capital Improvemess
Budget is $6M - $8M per yoar. Exenal flaancing was obtsised 1o fusd this project,

[ doclaoe snder penalty of penury pursuant to the faws of the Stse of California that the
foregoing is trec and coeTect,

Exccuted this | 1th day of June, 2010 & San Diego, California.

BROWN
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MADELEINE J. HINKES, PAD
Diplomate, American Board of Forensic Anthropology
2758 Nipoma Street  San Diego, CA 52106 $10/839-0370

FORENSIC ANTHROPOLOGY REPORT

Padre Dam Ste
Investigator Micah Hale, ASM AMiiates
7 June 2010

On 7 June, | visiied the Padre Dam sfie n the Lake Jennngs Park area. at the request of
Mican Hale and Carmen Lucas, 1o examine 3 bone fragment and detarmne whether it was
Ruman

The agment is 8 1.5 x 0 9 om fregment of caicned long bore shaft Based on ths
peece. the compiale Bone woud b of small Sameter, But the morphology @ not ncicatve of »
pancdar tone. Based 0N MACroscopc andlysis alone, noluding use of a hand magedier, d »
Not possbie 10 dedermine wih cartanty ¢ ths Done 15 human

Furthes analyss would wwoive destrucive methods DNA analysis 3 8 possbity, bt o
s often compromesed n bumed bone

In Nsloogeal anayss, the done Yagment would be embedded in & Medium and then
hn-sechored. The cotical bone of humans and NOAHUMAN MNTWNAS S organeed dfferently,
and ths Can be seen ough the mucroacope  This process takes 00 10 two wooks. Since Pe
Vadicy Fxamners Office does not have the eupment | send Bone 10 & colesgue n Pomong.

Anotnec posstaity 3 305d-pRase doLBie-ANthody radodTIMUNOassay, which uses
Proten Anglyss 10 Sstinguan speces | S0 not know of 8 IBCH b wheh performs s lest, But
| can research ths € needed.

MubPam, OM and DH Uzelaker 2001, Differances o oMeon Banding Detwoen human and
nonhuman bone  Joume of Forense Scences #8(2) 220222

Uselaer. DH. M Lowendten and DG Hood 2004, Use of sold-phase coudle-antibody
ERSONTYILNOASSEY YO idenify speces from smal skeletal lragments. Joumal of Fomense
Soences 45(%) 924-929

Mubhem, CM 2008 Dfferematng Muman from Nonhuman Skeletal Remars in HaniDook of
Forensc Anthopciogy and Archseclogy, S Biau and OH Uteaker, eds _ pp 153163

Tradad N\ N_La,
Vadelens ) PO




EXHIBIT GG




,_.' ) OSSN -.'ﬁ “' d

w W ) S Bk e,
Padre Dam Secondary Connection - Location of Core Aree
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